
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

Application KO. 13936, of Charles k7. Cobb, p u r s u a n t  to 
Paragraph 9207. - 1 7  of the Zoning Regulationc I f o r  var iances  
from t h e  lot o c c u p a n c \ ~  requirements [ S u b - s e c t i o n  3303,1) 
the rear yard requirements ( u b - s e c t i o n  3304,1) an6 the open 
c o u r t  width requirements (Sub-section 6 1) to c :ons t ruc t  a 
sun deck to the rear oF an e x i s t i n g  s le fc?TTli:y d W e l l i . I I C j  
in an R-5-9 District at premises 1736 eS Street, ' N a \ J - f  
(Square 351, L o t  1721. 

D I S P O S I T I O N :  The Board DENTIT3 the application by a vo te  of 
4-0 (Carrie T,. YhornhiLl I Iiayhelie T, Eisnnett, and Douglas 
?"*  Fatton to deny; Charles R, Norris to deny b y  proxy; 
1JilIiarr F, F.lcZnCos11 not present,  n o t  voting) 

F I N A L  DATE OF QRDERr February 6 198 

The applicant filed a tinely Notion f o r  Reconsideration 
or R e h c a r i n q  on Fe r u a r y  21, 1954. In support of the 
m o t i o n ,  
de n y i ri 4 

1, 

3 .  

3 .  

4. 

the- applicant a-llegecl that the Boardl erred! ir? 
the application for the fol1-owinq reasons: 

The Board did n o t  accept nor ivs "qreat weight" 
to the written ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ i o ~  of Advisory €Jeiqhh?.or 
hood Corvriss ion 1C which  was proyferred to the 
Board by the applicant at the public hearing of 
P!av I?, 1983. 

The Pmard  erred irr Fir,c?ing o f  Fact  No. 21 5y 
€ i n d i n g  that the applicant could not m e e t  the 
h~irden o f  proof necessary For the qranting of an 
are2 v a r i a n c e .  

The Board did not c o n s i d e r  the applicant's conten- 
tion t h a t  a practical difficulty does exis-c i i a  
that t h e  small. s i z e  of the subject l o t  p r o h i b i t s  
the use of the rear yard f o r  both parking a n d  
outdoor space without the provision of the  s u n  
deck * 

The Board has accorded unequal treatment 111 its 
de te rn ina t ions  concerninq the s u b j e c t  application 



a s  compared w i t h  s e v e r a l  a p p l i c a t i o n s  for s i m i l a r  
r e l i e f  r e c e n t l y  Zecided hy t h e  Board i n  d e t e r m i n i n g  
what  c o n s t i t u t e s  a showing of p r a c t i c a l  d i f f i c u l t y ,  

5 ,  The Board, a t  i t s  p u b l i c  m e e t i n g  or' Ji;i?uary 11, 
1 9 1 4 ,  r e c o n s i d e r e d  i t s  p r e v i o u s  $ e c i s i o n  t.o g r a n t  
t h e  a p p l i c a t i o n  w i t h o u t  n o t i f y i n g  t h e  a p p l i c a n t  of 
i t s  i n t e i 2 t i o n  t o  r e c o n s i d e r  t h e  case,  

Upon c o n s i d e r a t i o n  of  t h e  r Io t ion ,  t h e  r e c o r d  i n  the 
s u b j e c t  case and  i t s  f i n a l  o r d e r ,  t h e  Board c o n c l u d e s  t h a t  
i t  h a s  commicted no  e r ro r  i n  d e c i d i n g  t h e  a p p l i c a t i o n .  The 
a c c e p t a n c e  of t h e  recommendat ion of ANC 4C i n t o  t h e  r e c o r d  
i n  t h e  s u h j e c t  case was p r o p e r l y  r e f u s e d  by the 3 o a r d  LT; 
t h a t  S e c t i o n  3 r ) O  of t h e  S u p p l e m e n t a l  R u l e s  of P r a c t i c e  snd 
P r o c e d u r e  b e f o r e  t h e  Board o f  Zonivg Adiustmeii t  r e q u i r e s  
t h a t  such  recommendat ion be s u b m i t t e d  Lo che r e c o r d  s e ~ 7 e n  
davs  p r i o r  tc t h e  p u h l i c  h e a r i n g .  

The  a p p l i c a n t  has t h e  b u r d e n  of proof i n  p r e s e n t i n g  
e v i d e n c c  in s u p p o r t  o f  his r e q u e s t ,  The Board ~ 7 a s  n o t  
p e r s u a d e d  by t h e  e v i d e n c e  of  r e c o r d  t h a t  t h e  i zecessa rv  
b u r d e n  h a d  beer, met, The Board n o t e s  t h a t  it d e c i d e s  e a c h  
a p p l i c a t i o n  5ased on i t s  i n d i v i d u a l  m e r i t s  and  t h a t  i t s  
c!ecision 011 a s p e c i f i c  a p p l i c a t i o n  d o e s  n o t  c rea te  a p r e c e -  
d e n t  which  i s  hinding in d e t e r m i n i n g  s u b s e q u e n t  a p p l i c a t i o n s  
f o r  s i m i l G r  re! i e f .  

The Board f u r t h e r  n o t e s  t h a t  S e c t i o n  5 0 3 . 5  of t h e  R u l e s  
p r o v i d e s  that " T h e  Board, on i t s  own m o t i o n ,  n o t  l a t e r  t h a n  
t e n  d a y s  f o l l o w i n g  t h e  f i l i n g  o f  t h e  f i n a l  d e c i s i o n  i n  the 
r e c o r d ,  may c?e?ci.de t o  r e c o n s i d e r  o r  r e h e a r  a n  a p p l i c a t i o n  o r  

The d e t e r n i n a t i o n  t o  r e c o n s i d e r  was made p r i o r  t o  
the i s s u a n c e  o f  a Einal o r d e r ,  The mot ion  t o  r e c o n s i d e r  was 
made hy a inember o f  t h e  Board ,  and was ar i n t e r n a l  d e l i b e r a -  
t i o n  of t h e  Board t o  which  the a p p l i c a n t  was n o t  e n t i t l e d  tco 
n o t i c e .  The Board c o n c l u d e s  t h a t  i t s  r e c o n s i d e r a t i o n  of t h e  
sub;ect a p p l i c a t i o n  was p r o p e r ,  

The G o a r d  CTurther c o n c l u d e s  t h a t  t h e  n o t i o n  p r o v i d e s  90 
new m a t e r i a l  e v i d e n c e  which  was n o t  p r e v i o u s l y  c o n s i d e r e d  bp 
the Board.  A c c o r d i n g l y ,  it is ORDERED t h z t  t h e  I l o t i o n  f o r  
R e c o n s i d e r a t i o n  o r  R e h e a r i n g  h e  DETJIED ~ 

VOTE: 3-0 friayhelle T ,  E e n n e t t ,  C h a r l e s  R, PJorris and 
Car r i e  I,, T h o r n h i l l  t o  deny mot.iori f o r  
Re c on s i de  r a t i o n  / Rehe a r i ng ; T 1 i  l 1 i an F . TIC I n  t o  s h 
riot v o t i n q ,  Douglas  J m  P a t t o n  r i o t  p r e s e n t ,  not 
v o t i n g ) .  
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UND €_' R S U B - S ECT I ON 
DECISION OR ORDER 

RULES OF P R A C T I C E  
IIDJUSTFIENT I' 

DAYS AFTER HP;vmc 

8204.3 OF' THE ZOTJINC RECUZATIOPIS, "NO 
OF THE BOARD SElALT T A I C  EFFECT UNTIL TEN 

AND PROCEDURE BEFORE TRE BOARD OF ZOfJIPIG 
RECOllE F TPSAL PURSUANT TO TIIE SUPPLEE4EPiTAL 
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